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In the Court of Appeals of the District of Columbia. 


Brainard H. Warner bt ai,., Appellants,) 

vs. > No. 1404. 

David C. Grayson et al. 1 


H. Maurice Talbott et al., Appellants, 

vs. 

David C. Grayson et al. 


I No. 


1405. 


a Supreme Court of the District of Columbia. 

David C. Grayson, Trustee; Michael' 

Shea, William J. McClure, George C. 

Esher, Albert S. Reavis, David C. Gray¬ 
son, Calvin Cain, Thomas R. Riley, 

George H. Zellers, John E. Sheckells, 

Edward J. Hannan, Charles A. Muddi- 
man, Frederick W. Buddecke, John R. 

Galloway, Charles Ernest, Daniel A. Don¬ 
nelly, John M. Pruett, and Fred Drew 
and Morse, Williams <fe Company, Inter¬ 
veners, Complainants, >■ No. 20773. In Equity. 

w. 

Frank I. Wood, H. Maurice Talbott, 

Bernard A. Duke, Nicholas T. Haller, 

Brainard H. Warner, Louis D. Wine, 

Frank L. Freeman, Laura R. Gray, James 
P. Lowe, Frederick W. McReynolds, 

James H. Meriwether, Alice S. Hill, 

Charles M. Carter, Charles L. Frailey, and 
The First National Bank of Gaithers¬ 
burg and John C. Heald, Defendants. J 

United States of America, I 
District of Columbia, ) ^ * 

Be it remembered, that in- the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit;— 

1—1404a 
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1 Separate Answer of Frank L, Freeman, Laura R. Gray, and 

James P<. Lowe. 

Filed October 4, 1899. 

In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, et al. ) 

vs. >No. 20773, Equity Doc. 47. 

. Frank I. Wood et al. 1 

The defendants Frank L. Freeman, Laura R. Gray and James P. 
Lowe, for answer to so much and such parts of the bill of complaint 
in the above entitled cause as they are advised it is material for them 
to make answer unto, answering, say: 

They admit that they are the holders of certain promissory 
notes secured on the Victoria Flats property by the deed of trust 
from the defendant Nicholas T. Haller to the defendant Brainard 
H. Warner and Louis D. Wine, as set forth in the bill. The defend¬ 
ant Frank L. Freeman is the holder of $3,500. # of the said prom¬ 
issory notes; the defendant Laura R. Gray holds $2,000. {fj: of the 
said notes; the defendant James P. Lowe is the holder of $1,500. 
of said notes, and the remainder thereof, as these defendants are in¬ 
formed and believe, and therefore aver, were distributed among and 
are held by forty-eight other persons. 

These defendants are without peraonal knowledge of the other 
matters and things set forth in the bill, except they admit that de¬ 
fault has been made in the payment of the interest on the promis¬ 
sory notes secured by said deed of trust, and that the prop- 
2 erty, at the time of the filing of the said bill, was advertised 
for sale because of such default. 

And, having fully answered, they pray to be hence dismissed with 
their reasonable costs. 

FRANK L. FREEMAN. 
LAURA ROSS GRAY. 
JAMES P. LOWE. 
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Separate Answer of the DefendanJts Brainard H. Warner and Louis Di 

Wine. 

Filed October 5,1899. 

In the Supreme Court of the District of Columbia. 

David C. Gkayson, Trustee, et al. 

vs. 

Frank I. Wood et al. 

These defendants, for answer to so much and such parts of the 
bill of complaint in the above-entitled cause, as they are advised it 
is material for them to make answer unto, answering, say: 

1. We admit that we are the trustees under the deed of trust from 
Nicholas T. Haller, recorded in Liber 2180, at folio 340, of the land 
records of the District of Columbia, referred to in the 3rd para¬ 
graph of the bill, and conveying to us the east, one hundred and 
twenty-four (124) feet b}’’ the width thereof, of lot one (1) and the 
north forty-five (45) feet by a depth of one hundred and twenty-four 

(124) feet, of lot two (2), in W. C. Hill’s subdivision of the 
3 middle grounds of Columbian university, now called Uni¬ 
versity Park, and securing thereon the one hundred and; 
eighteen promissory notes of the said Nicholas T. Haller, aggregat¬ 
ing sevent\'-five thousand dollars ($75,000.00), all dated the 22nd 
day of January, 1897, and payable five years after their date with 
interest at six per centum per annum, payable semi-annually, which 
notes are held by the defendants Frank L. Freeman, James P, 
Lowe, Laura R. Gray, and by forty eight other persons residing in 
the District of Columbia and in sundry other places outside of said 
District. 

2. We believe it to be true that the Victoria Flats edifice is con¬ 
structed as set forth in the bill, with windows depending upon the 
adjacent property for light and air, on the west and south sides, and 
with porches, areas, etc., extending over and upon the said adjacent 
property as alleged; and we believe it to be true that a ten fodt strip 
on the west and south of said building was added to the said prop¬ 
erty b}’' the deed from Haller to Duke, which said ten foot strip was 
subsequently attempted to be separated from the flats property by 
the deed from Duke to Wood, as set forth in the bill. 

3. We admit the execution of a second deed of trust upon the 
Victoria Flats property by the defendant Haller to David 0. Gray¬ 
son and John C. Heald, with a proviso therein for the collection of 
the rents by the trustees under the said deed, as set forth in the 
bill; and we further admit that the said rents were collected by the 
firm of B. H. Warner & Co., which rents were first applied to pay- 


I No. 20773. Eq. 47. 
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ineiit of interest on the first encumbrance and other proper 
4 charges, and the surplusof the said rents turned over to Gray¬ 
son and Heald, trustees, for application on the interest of the 
second trust notes, as alleged, and that subsequently, to wit, on or 
about the month of May, 1899, the collection of the said rents was 
taken out of the hands of B. H. Warner & Co., and assumed by the 
defendant Wood, since which time no interest has been paid upon 
the first encumbrance, but default iu the payment of said interest 
has been permitted to arise, and the said property was advertised 
for sale under the first trust because of such default, as is alleged in 
the bill, which sale was prevented by the proceedings in this cause. 


District op Columbia, ss : 


We, Braiuard H. Warner and Louis D. Wine, on oath say that we 
have read the foregoing answer by us subscribed, and know the con¬ 
tents thereof; that the matters and things therein set forth as of our 
own personal knowledge are true, and that those set forth on infor¬ 
mation and belief we believe to be true. 

BRAINARD H. WARNER. 

LOUIS D. WINE. 


Subscribed and sworn to before me this fourth (4th) day of Octo¬ 
ber, A. D. 1899. 

[seal.] henry J. gross. 

Notary Public. 


5 Stipulation of Fads, &c. 

Filed November 30,1903. 

In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, et al. ) 

vs . VNo. 20773. Equity. 

Frank I. Wood et al. ) 

_ The court desiring to be further advised as to the physical condi¬ 
tions tendingio determine whether or not an easement over the ce¬ 
ment walk on the south and west sides of the Victoria Flats building 
is essential to an advantageous sale thereof, and in order to avoid 
the delay of a reference to take testimony in respect thereto, it is 
hereby stipulated as follows: 

1. The areaways on the west and south sides mentioned by the 
witness William J. McClure consist of excavations from the surface 
of the ground downwards, projecting into the cement walk, and 
protected by wooden platforms, on grade with and forming part of 








H. M. TAfiBOTT BT AL. VS. D. C. GRAYSON ET At. 5 

the said walk, and provided with interstices or openings.admitting 
light to the windows helow. 

2. On the south side of the building there is one door-way or en¬ 
trance, and, on the west side, four door-ways or entrances, opening 
out upon the said cement walk, and not otherwise accessible from 
the exterior of said building. 

3. On the said west wall, projecting out upon the said ce- 

6 ment walk, there are three garbage chutes, for collection of 
garbage from the building, and two openings into the cellar, 

through which the coal supply of the building is received, the said 
garbage chutes and coal cellars being accessiole from the exterior 
only by means of the said cement walk. 

In conceding the physical facts to be as above set forth, the defend¬ 
ants Duke, Wood and Talbott object to the competency or admissi¬ 
bility thereof into the record at this stage of the case, and the fore¬ 
going stipulation of facts is made subject to their said objection and 
exception. 

J. J. DARLINGTON, 

Sol. fo^’ Complainants. 
JOHN RIDOUT, 

Sol. for Wood, Talbott, and Duke. 

t 

7 Modified Decree for Sale. 

Filed November 30,1903. 

In the Supreme Court of the District of Columbia. 

David C. Grayson et al., Trustees,) 

vs. >No. 20773. Equity. 

Frank I. Wood et al. } 

Pursuant to the mandate of the Court of Appeals herein filed, 
it is by the court this 30th day of November, A. D. 1903, adjudged, 
ordered and decreed that the decree of this court passed in the above 
entitled cause on the 23rd day of January, A. D. 1903, be, and the 
same hereby is, modified as follows: 

1. That the property described in the deed of trust from the de¬ 
fendant Nicholas T. Haller to the defendants Brainard H. Warner 
and Louis D. Wine, trustees, bearing date the 22nd day of Januar 3 % 
1897, and recorded in Liber 2180, at folio 340, of the land records 
for the District of Columbia, is subject to the said deed of trust as 
the first lien or incumbrance thereon; and that, as against the de¬ 
fendants Frank I. Wood, H. Maurice Talbott and Bernard A. 
Duke, their heirs and assigns, and as against the defendant 
Nicholas T. Haller, his heirs and assigns other than the . de¬ 
fendants Fi’ederick W. McReynolds and James H. Meriwether, 
the said, described property, together with au easement over a 
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strip of ground ten (10) feet in width extending along the en¬ 
tire west and south sides of the said described parcel of ground, 
for purposes of light and air, and of the free use of 

8 the overhanging porticos and other projections on the 
south and west sides of the Victoria Flats building, and the 

approaches to the entrances along the said sides of said building 
referred to in the pleading as a cement walk along the said south 
and west sides thereof, is subject to the deed of trust from the said 
defendant Nicholas T. Haller to the complainant David C. Grayson 
and the defendant John 0. Heald, trustees, bearing date of Decem¬ 
ber 20th, 1897, and recorded in Liber 2291, folio 133, of the land 
records of the District of Columbia as set forth in the bill. 

2. That, as against the defendants Frederick W. McReyriolds and 
James H. Meriwether, trustees under the deed of trust from the said 
Nicholas T. Haller, bearing date the 22nd day of January, 1897, as 
described in the bill, and as against the holders of the promissory 
notes secured thereby, as above set forth, and as against tlie said 
Brainard H. Warner and Louis D. Wine, trustees under the deed of 
trust to them of the 22nd day of January, 1897, and as against the 
holders of the promissory notes secured by the said deeds of trust, 
the complainants are entitled to a decree for sale of the said build¬ 
ing, witn all the easements and appurtenances as described in pre¬ 
ceding paragraph hereof, for the purpose of raising the money due 
under said deeds of trust; and that power is hereby given to the 
three trustees, hereinafter appointed, to sell, for the purposes of rais¬ 
ing the moneys necessary to discharge the promissor 3 ' notes secured 
by the said deed of trust to McReynolds and Meriwether, all the 
residue of the lands conveyed by Alice S. Hill to Nicholas T. Haller, 

as set forth in the bill, subject to the easements over the ten 

9 (10) foot strip appurtenant to the said Victoria Flats property, 
as provided in the preceding paragraph of this decree. 

3. That Brainard H. Warner, Frederick W. McReynolds and 
David C. Grayson be, and they hereby are, appointed trustees to 
make the said sale, and the manner of their proceedings shall be 
as follows: 

They shall first file with the clerk of this court a bond to the 
United States of America, executed by them with a surety or 
sureties approved by the court, or by one of the justices thereof, in 
the penalty of one hundred thousand dollars ($100,000.00) condi¬ 
tioned for the faithful performance of the trusts reposed in them by 
this decree, or which may be reposed in them by any future order 
or decree in the premises; and the said trustees shall first give no¬ 
tice by publication in the Evening Star and the Washington Post 
newspapers, daily except Sundays, for ten days prior to any sale 
hereunder, giving notice of the time, place, manner and terms of any 
such sale, which terms shall be as follows in respect to any sale 
made by them, as hereinafter provided; One-third of the purchase 
money in cash, one-third in one year and one-third in two years, or 
all cash at the purchaser’s option, the deferred payments, if any, to 
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be represented by the promissory notes of the purchaser, bearing in¬ 
terest from the day of sale, at the rate of 5 ^ per annum, payable 
semi-annually, and secured by deed of trust upon the property, or 
the respective parcels of property, to which' they relate. It 
is further ordered that, in making sale or sales, the trus-. 
tees are authorized to advertise and sell the said property as 
a whole, if they shall find it expedient and advan- 

10 tageous so to do, and they may offer it in that form with power 
to withdraw the same from sale if a sufficiently advantageous 

bid shall not be received for it as a whole; and if the said trustees 
shall find it advantageous and advisable not to sell the said prop¬ 
erty as a whole, they are authorized to divide and sell the same 
separately, in which case they shall offer the Victoria Flats build¬ 
ing, with the easements as set forth in the first paragraph of this 
decree over the adjacent strip of ground, ten (10) feet in width, 
along the south and west sides of the parcel of ground described in 
the deed of trust to Warner and Wine of January 22nd, 1897, here¬ 
inbefore referred to; and they shall subdivide and offer for sale the 
residue of the lands in such parcels as to them shall seem most ad¬ 
vantageous and desirable, and shall sell the said parcels, or so much 
thereof as shall be necessary to discharge the amounts remaining 
due under the said several deeds of trust respectively, together with 
the cost of the sale, and shall bring into the court the proceeds 
thereof subject to its further order. It is further adjudged, ordered 
and decreed that, if the said property shall be sold in its entirety, 
the value of the Victoria Flats Building parcel, without the value 
of the easements, after payment of its portion of the costs and ex¬ 
penses, including the costs of this suit and the costs of the cause in 
the Court of Appeals, shall be applied to the payment of the debts 
secured by the deed of trust to Warner and Wine, and the res¬ 
idue of such proceeds thus produced, together with any balance 
of the value, as represented in the’ proceeds of sale, of the 
easements over the ten (iO) foot strip of ground, after pay- 

11 ment of the debts secured by the deed of trust to McReynolds 
and Meriwether on the parts of lots not embraced in the deed to 

Warner and Wine, but embracing the ten (10) foot strip, shall be 
distributable to the debts and interest secured by the deed of trust 
to Grayson and Heald, and any balance of proceeds that may re¬ 
main shall be distributable to the owners of the equity of redemp¬ 
tion in the premises sold. But if the said property is not sold in its 
entirety, but in parcels, then the parcel comprising the Victoria 
flats, together with the easements over the ten (10) foot strip of 
ground adjoining on the south and west sides thereof, shall be sold 
as one parcel, and the proceeds of sale thereof, after deducting its 
proper proportion of the said costs and expenses, including the costs 
of this suit and of the cause in the Court of Appeals, shall, less the 
value in such proceeds, of such easements, as may be shown by 
proof, be applicable to the payment of the debts secured by the 
deed of trust to Warner and Wine, the residue of the proceeds 
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arising from the sale of the said parcel, without the value of the 
easements, together with whatever balance of the value of the ease¬ 
ments that may remain after the payment of the debts and interest 
secured by the deed of trust to McReynolds and Meriwether, shall 
be applicable to the payment of the debts and interest secured by 
the deed of trust to Grayson and Heald, and any balance of the pro¬ 
ceeds of sale or sales which shall remain after thus discharging the 
costs and expenses of the sale and suit, and the debts and interest in 
the order stated, shall be distributable to the owners of the equity of 
redemption;—the value of the flats building without the 
12 easements, and the value of the easements, as represented in 
the proceeds of sale, to be ascertained by proofs iu such man¬ 
ner as the court may direct, upon the coming in of the report of 
such sale or sales. 

4. It is further ordered, adjudged and decreed that the complain¬ 
ants recover of the defendants Frank 1. Wood and H. Maurice Tal¬ 
bott their costs in this suit, to be taxed by the clerk, and that the 
complainants have execution thereof as at law. 

ASHLEY M. GOULD, Justice. 


13 Order Granting an Appeal. 

Filed December 8,1903. 

In the Supreme Court of the District of Columbia. 

David C. Grayson et al.. Trustees,) 

vs. y Equity. No. 20773. 

Frank I. Wood et al. I 

Upon motion of Brainard H. Warner and Louis D. Wine, trustee s, 
and Frank L. Freeman, Laura R. Gray and James P. Lowe, by 
B. W.Tarker, their attorney, it is this 8th day of December 1903, 
ordered that an appeal be granted the said defendants to the Court 
of Appeals from so much and such parts of the final decree passed 
herein on the 30th day of November 1903, as adjudicates that the 
deed of trust from Nicholas T. Haller to Brainard H. Warner and 
Louis D. Wine, trustees, is not a prior and first lien upon the ease¬ 
ments in and over a strip of ground adjoining the land described in 
said deed of trust, to wit, a strip of ground ten (10) feet in width ex¬ 
tending along the entire west and south sides of the said described 
parcel of ground, for purposes of light and air and of the free use of 
the overhanging porticos and other projections on the south and 
west sides of the Victoria Flats building, and the approaches to the 
entrances along the said sides of said building referred to in the 
pleadings as a cement walk along the said south and west sides 
thereof; and the bond for costs to be given by said defendant is 
fixed at one hundred dollars. 

ASHLEY M. GOULD,/usticc. * 
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14 Order to Issue Citation. 

Filed December 16,1903. 

In the Supreme Court of the District of Columbia. 

• ’.David C. Grayson, Trustee, bt .al. 

vs. 

Frank I. Wood et al. 

To the clerk of the supreme court of the District of Columbia: 

Brainard H. Warner and Louis D. Wine, trustees; and Frank L. 
Freeman, Laura R. Gray and James P. Lowe having appealed ito 
the Court of Appeals from a part of the final decree passed herein 
on the 30th day of November, 1903, the clerk of the court will please 
issue a citation directed to the following named persons as ap¬ 
pellees: 

David C. Grayson, trustee; Michael Shea; William J. McClure; 
George C. Esher; Albert S. Reavis; David C. Grayson; Calvin 
Cain; Thomas R. Riley; George H. Zellers; John E. Sheckells; 
Edward J. Hannan; Charles A. Muddiman; Frederick W. Bud- 
decke; John R. Galloway; Cliarles Ernest; Daniel A. Donnelly; 
John M, Pruett; Fred Drew; Morse, Williams & Co., a corporation; 
Frank I. Wood, H. Maurice Talbott; Bernard A. Duke; Nicholas 
T. Haller; Frederick W. McReynolds; James H. Meriwether; 
Alice S. Hill; Charles M. Carter; Charles L. Frailey ; The First 
National Bank of Gaithersburg; and John C. Heald. 

B. W. PARKER, 

AWy for Appellants. 

15 In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, et al. ) 

vs. > No. 20773. In Equity. 

Frank I. Wood et al. ) 

The President of the United States to David C. Grayson, trustee; 
Michael Shea, William J. McClure, George C. Esher, Albert S. 
Reavis, David C. Grayson, Galvin Cain, Thomas R. Riley, George 
H. Sellers, John E. Sheckells, Edward J. Hannan, Charles A. Mud- 
dimau, Frederick W.Buddecke,JohnR. Galloway, Charles Ernest, 
Daniel A. Donnelly, John M. Pruett, Fred Drew, Morse, Williams & 
Co., a corporation ; Frank I. Wood, H. Maurice Talbott, Bernard A. 
Duke, Nicholas T. Haller, Frederick W. McReynolds. James H. 
Meriwether, Alice S. Hill, Charles M. Carter, Charles L. Frailey, 

. The First National Bank of Gaithersburg, and John C. Heald, 

•. Greeting: _ 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause’ 
2--1404A 




Equity. No. 20773. 
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therein, under and as directed by the rules of said court, pursuant 
to an appeal allowed in the supreme court of the District of Columbia,’ 
on the 8th day of December, 1903, wherein Brainard H, Warner 
and Louis D. Wine, trustees; and Frank L. Freeman, Laura R. Gray 
and James P. Lowe, are appellants, and you are appellees, to show 
cause, if any there be, why tlie decree rendered against the said ap¬ 
pellants, should not be corrected, and why speedy justice should not 
be done to the parties in that behalf. 

Witness the Honorable Harry M. Cla- 
Seal Supreme Court baugh, chief justice of the supreme court of 

of tlie District of the District of Columbia, this llth day of De- 

Columbia. cember, in the year of our Lord one thousand 

nine hundred and three. 

JOHN R. YOUNG, Clerk 

Service of the above citation accepted this 14th day of Dec., 1903. 

JNO. RIDOUT, 

For Talbott, Wood, & Isi NaTl Bank of Qaithershurg, 

J. H. MERIWETHER. 
NICHOLAS T. HALLER. 

Dec. 18. 

J. J. DARLINGTON, 

Sol, for Complainants. 

J. C. HEALD, 

Sol’r for Self & Chas. L. Frailey. 

F. W. McREYNOLDS, 

SoVr for Alice S. Hill & Chas. M. Carter & Self. 

[Endorsed:] No. 20773. Equity. David C. Grayson, trustee, 
et al. vs. Frank I. Wood, et al. Citation. Issued Dec. 14", 1903. 
Ret’d Dec. 30,1903. Served copy of the within citation on within 
named Bernard A.Duke, Dec. 30,1903. Aulick Palmer, marshal. B. 
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Order. 


Filed December 21, 1903. 

In the Supreme Court of the District of Columbia. 
David C. Geayson, Trustee, kt al 


vs. 


Frank I. Wood et al. 




Equity. Nifmber 20773. 


On motion of the defendants H. Maurice Talbott and Frank I. 
Wood, it is this 21st day of December, 1903, ordered that the said 
defendants have leave to sever from their co-defendants on the ap- 
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peal taken by the said first mentioned defendants from the decree 
passed herein on the 30th day of November, A. D. 1903, and 
It is further ordered that the penalty of the bond on said appeal 
to operate as a supersedeas is fixed at ten thousand dollars. 

■ ASHLEY M. GOULD, Justice. 

17- Order for A'pj)eal. • 

Filed December 21, 1903. 

In the Supreme Court of the District of Columbia, the 18th Day of 

December, 1903. 

David C. Grayson, Trustee, et al. | 

vs. [-Equity. Number 20773. 

Frank I. Wood bt al. I 

The clerk will enter an appeal in this cause by H. Maurice Tab 
bott and Frank I. Wood, from the decree passed herein on the 30th 
day of November, 1903. 

JNO. RIDOUT, 
Solicitor for Defendants. ■ 


18 Order for Citation. 

Filed December 21,1903. 

In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, bt al. » 

vs. vln Equity. Number 20773. 

Frank I. Wood bt al. J 

The clerk will please issue citation on behalf of the defendants 
H. Maurice,Talbott and Frank I. Wood, appellants on their appeal 
from the decree herein of November 30th, 1903 against (David C. 
Grayson, trustee, Michael Shea, William J. McClure, George C. 
Esher, Albert S. Reavis, David C. Grayson, Calvin Cain, Thomas R. 
Riley, George H. Zellers, John E. Sheckells, Edward J. Hannan, 
Charles A. Muddiman, Frederick W. Buddecke, John R. Galloway, 
Charles Ernest, Daniel A. Donnelly, John M. Pruett, Fred Drew and 
Morse Williams and Company, a corporation). 

JNO. RIDOUT, 
Solicitor for Wood and Talbott. 
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19 In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, et al. ) 

vs. VNo. 20773. In Equity. 

Frank I. Wood et al. j 

The President of the United States to David C. Grayson, trustee; 
Michael Shea, William J. McClure, George C. Esher, Albert S. 
Reavis, David C. Grayson, Calvin Cain, Thomas R. Riley, George 
. H. Zellers, John E. Sheckells, Edward J. Hannan, Charles A. 
Muddiman, Frederick W. Buddecke, John R. Galloway, Charles 
Ernest, Daniel A. Donnelly, John M. Pruett, Fred Drew, and 
Morse Williams and Company, a corporation. Greeting: 

• You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed b}’ the rules of said court, pursuant 
to an appeal entered in the supreme court of the District of Colum¬ 
bia, on the 21 da)’^ of December, 1903, wherein H. Maurice Talbott 
and Frank I. Wood are appellants, and you are appellees, to show 
cause, if any there be, why the decree rendered against the said 
appellants, should not be corrected, and why speed,y justice should 
not be done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this 21st day of 
Columbia. December in the year of our Lord one tliou- 

sand nine hundred and three. 

JOHN R. YOUNG. Clerk. 


Service of the above citation accepted this 23 day of December, 
1903. 

J. J. DARLINGTON, 

Attorney for Appellees Other than Drew 

& Morse, Williams and Company. 

MACKALL & MAEDEL, 
Att^ys for Morse, Williams & Co. ' 

JESSE E. POTBURY, 

8ol. for Fred Drew. 


[Endorsed:] No. 20773 Equit}'. David 0. Grayson, trustee, et al. 
vs. Frank I. Wood et al. Citation. Issued Dec. 21,1903 Served 

cop- of the within citation on-.--, marshal. John 

Ridout attorney for appellant. 
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20 Memoranda. 

December 22, 1903.—Appeal bond of Frank I. Wood and H. 
Maurice Talbott, filed. 

December 26,1903.—Appeal bond of Brainard H. Warner, Louis 
D. Wine, Frank L. Freeman, Laura R. Graj'^ and James P. Lbwe, 
filed. 


21 Ordei'. 

Filed January 6,1904. 

In the Supreme Court of the District of Columbia. 

David C. Gkaysoe bt al., Trustees, Com-] 

plaiuants, I Equity. No. 20773. 

Fkank I. Wood bt al., Defendants. ] 

On motion of the defendants, Brainard H. Warner, Louis D. 
Wine, Frank L. Freeman, Laura R. Gray and James P. Lowe, it is 
this 6th day of January, 1904, ordered that the said defendants have 
leave to sever from their co-defendants in the appeal taken by them 
on the 8th day of December 1903, from the decree passed herein on 
the 30th day of November, A. D., 1903. 

ASHLEY M. GOULD, Justice. 


22 Extension of Time to File Transcript. 

Filed Feb. 5,1904. 

In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, bt al. 1 

vs. VEquity. Number 20773. 

Frank I. Wood bt al. j 

On motion of the defendants, Frank I. Wood and H. Maurice Tal¬ 
bott, it is this 5th day of February, A. D. 1904, ordered that the time 
to produce and file the transcript of record on the appeal of said de¬ 
fendants from the decree passed herein November 30th, A. D. 1903, 
be, and it is hereby extended until, and including, February 20th, 
1904. ' 

' ASHLEY M. GOULD, Justice. 
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23 Extension of Time to File Transcfipt. • ; 

Filed Feb. 6,1904. / ; • 

In the Supreme Court of the Distriet of Columbia. 

David C. Gkayson, Trustee, et al. ) 

vs. > Equity. No. 20773. 

Frank I. Wood et al. 1 

* • i 

On motion of the solicitor for B. H. Warner and Louis D. Wine, 
trustees, Frank L. Freeman, Laura B. Gray and James P. Lowe, it 
is this 5th day of February 1904, ordered that the time in which 
they may file the record of their appeal in the Court of Appeals of 
this District, be, and the same is hereby, extended to the 20th of 
February, 1904. ■ . • 

ASHLEY M. GOULD, Justice. 

« 

Agreed to: 

J. J. DAELINGTON, 

For CompVts. 


24 Directions to Clerk for Preparation of Record. ■ 

Filed February 12,1904. 

In the Supreme Court of the District of Columbia. 

David C. Grayson, Trustee, et al. 

vs. 

Frank I. Wood et al. 

In this cause it is stipulated that the appeal from the decree 
passed herein December 31st, 1903, shall be lieard upon the tran¬ 
script of record already tiled in cause numbered 1304 in the Court 
of Appeals of the District of Columbia, together, with the following 
additional record, to wit: . 

1. The answers to the original bill of. Brainard H. Warner and 
Louis D. Wine, Frank L, Freeman, Laura R. Gray and Jas. P. Lowe. 

2. The stipulation filed November 30th, 1903. 

3. The decree passed November 30th, 1903. 

4. The entry of appeals by the respective appellants. 

5. The orders of severance. 

6. The memorandum of the appeal bonds. 

It is further stipulated that the only transcript to be made on this 
appeal by the clerk 6f the $upreme court of the District of Colum- 


Equity. No. 20773. 



JT. M. TAt»Ol?T Et At. Vs. t). a. CHiaVs^ON ET At. lo 

bia shall be the papers enumerated as constituting the above- 
25 mentioned additional record, and at the hearing of this ap¬ 
peal, the said transcript filed in said cause numbered 1304, 
shall be used with the same force and effect as if the same were 
actually re-copied and filed as part of the record of these appeals., 

J. J. DARLINGTON, 

Sol. for Complainants. 
JNO. RIDOUT, 

Sol. for Wood & Talbott. 

B. W. PARKER, 

Sol. for Warner, Wine, Freeman, Lowe, & Gray. 


26 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, / 

« 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
- 25, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part of 
this record, in cause No. 20,773, in equity, wherein David C. Grayson 
1 et al. are complainants, and Frank I. Wood et al. are defendants, as 

I the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
I Seal Supreme Court my name and afixx the seal of said court, at 

I of the District of the city of Washington, in said District, this 

I Columbia. 20th day of February, A. D. 1904. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court No. 
1404. Brainard H. Warner et al., appellants, vs. David C. Grayson 
et al. No. 1405. H. Maurice Talbott ef aZ., appellants, David C. 
Grayson et al. Court of Appeals, District of Columbia. Filed Feb. 
20,1904. Henry W. Hodges, clerk. 








